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Oregon Chief Justice
Enacts Rule to Keep ICE
Out of Courthouses

by Victoria Bejarano Muirhead and Roberto Gutierrez

In November 2019, Oregon Supreme Court Chief Justice Martha
Walters adopted a new trial court rule prohibiting Immigration
and Customs Enforcement (ICE) officers from carrying out arrests
without judicial warrants in state courthouses.

By enacting UTCR 3.190, Oregon became the third state in the
nation to adopt such a rule, preceded by New York and New Jersey.
In Massachusetts and Washington state, lawsuits are pending,
challenging warrantless ICE arrests in courthouses. Oregon’s
Attorney General Ellen Rosenblum will soon file an amicus brief in

support of the Washington litigation. “We are adopting this
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the judicial system was being
undermined by allowing warrantless arrests in state facilities.

“Adopting this rule protects the integrity of the state judicial process
and will allow state courts to fully hold accountable people accused
of a crime;” Walters said. “Arrests in courthouses have interfered with
judicial proceedings and removed criminal defendants before they have
been sentenced or completed their sentences. We are adopting this rule
to maintain the integrity of our courts and provide access to justice -
not to advance or oppose any political or policy agenda”

To understand how UTCR 3.190 is vital to preserving the integrity
of the judicial process today, it is important to understand the
political moment that brought about this rule.

In 2017, emboldened by anti-immigrant rhetoric and executive
orders issued by the Trump Administration, ICE began to ramp up
immigration enforcement - making courthouses an increasingly
common location for civil arrests.

Courthouses were excluded from the list of “sensitive locations”
(such as churches, schools, and hospitals) where ICE officers are
generally prohibited from carrying out arrests. Legislation sponsored
by Oregon congressional members to classify courthouses as sensitive
locations failed to advance in Congress.
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Responding to the uptick in courthouse arrests by ICE, in April
2017, then-Chief Justice Thomas Balmer requested that ICE cease
carrying out arrests in Oregon’s courthouses, describing the chilling
effect the ICE presence had on “not only undocumented residents,
but also those who are uncertain about the implications of their
immigration or residency status or are close family, friends, or
neighbors of undocumented residents.” Balmer was one of many
chief justices across the country to petition ICE.

Rather than limit courthouse immigration enforcement, in
January 2018, ICE issued a directive that codified the practice,
suggesting it be used as a tool to carry out arrests in jurisdictions
that “refuse to cooperate with ICE” The directive also called for ICE
officers to act “discreetly”

In Oregon, plainclothes officers patrolled courthouses, often
declining to identify themselves to legal observers or show warrants
when making arrests. In April 2019, a defense attorney recorded on
camera the arrest of his client as they left a courtroom. But for the
badges hanging around the officers’ necks, they look like ordinary
people - one is dressed in a plaid button-down shirt, the other in
a blue polo. The attorney is audibly dumbfounded as courthouse
security looks on, nobody intervening to verify the ICE officers had
any warrant, judicial or “administrative”

A survey conducted by Causa Oregon and Innovation Law Lab, two
prominent immigrants’ rights organizations, found that the increased
ICE presence in courthouses was resulting in individuals failing to
appear at courthouses and declining to report crimes or pursue legal
remedies. This is echoed in then-Chief Justice Balmer’s letter to ICE in
2017 and Chief Justice Walters’ letter in 2019 where they both cited the
deterrent effect of ICE presence in our state courthouses.

The petition for the rule additionally offered many firsthand
accounts of how these courthouse arrests were impacting Oregonians:
e A minor chose not to report a sexual assault by a neighbor or seek

a civil protection order for fear her undocumented family members

could be deported if they had to appear in court for any reason.

e An employee injured at work refused to pursue a legal remedy
against his employer for fear that the process would expose his
legal status and make him a target for arrest by ICE.

e A victim of theft who was subpoenaed as a witness against the
perpetrator agonized over the decision of whether to not appear
and be held in contempt of court or to testify and risk arrest by ICE.

...the increased

ICE presence

in courthouses

was resulting in

individuals failing
to appear at
courthouses and
declining to report
crimes or pursue
legal remedies.

Accounts like these form the backdrop
for UTCR 3.190, which plainly states:
“No person may subject an individual to
civil arrest without a judicial warrant or
judicial order when the individual is in
a courthouse or within the environs of
a courthouse.” Environs include public
entryways, sidewalks, driveways, and
parking areas intended to serve state
courthouses.

“Since the first day of the Trump
administration, ICE has terrorized
immigrant communities across the country, even entering into
sensitive locations like courthouses and places of worship,” said
Representative Ear]l Blumenauer. “T've advanced legislation to prohibit
this type of behavior and humanize immigration policy nationally.
I'm pleased that the Oregon Supreme Court is leading the way by
preserving the sanctity of our courthouses”

Courthouses are the very embodiment of our justice system.
Whether an individual comes to court to stand trial for a crime, to
support a loved one at a difficult time, or to seek a remedy for a wrong
committed against them, all should feel secure in a courthouse.

The new rule is an important first step in ensuring Oregon’s
courthouses are open to all who seek justice. The next step will be
holding ICE accountable if the rule is tested.

Victoria Bejarano Muirhead and Roberto Gutierrez are law students
at Lewis & Clark. Until recently, they worked at organizations that
were part of the coalition that advocated to keep ICE out of Oregon’s
courthouses. Victoria was Director of Strategic Initiatives at Innovation
Law Lab and Roberto was Policy Director at Causa Oregon.
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WinterSmash

A Family-Friendly Bowling Event
Saturday, February 1
11 a.m.-2 p.m.
KingPins
3550 SE 92nd Ave, Portland

A Multnomah CourtCare Fundraiser
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Thank you to the WinterSmash sponsors.

King Pin Sponsor

Life of the Party Sponsors

Alterman Law Group PC

Brownstein Rask LLP

Buchanan Angeli Altschul &
Sullivan LLP

Bullivant Houser Bailey PC

Eaton Family Law & Mediation,
LLC

Gearing, Rackner & McGrath LLP

Markowitz Herbold PC

Matthew C. Ellis, PC

NALS of Portland (Oregon)

Smith Freed Eberhard, PC

Really Fun Sponsors
Creighton & Rose PC
Crispin Marton Cambreleng
Littler Mendelson

Miller Nash Graham & Dunn

Multnomah Law Library

Paulson Coletti Trial Attorneys PC
PLF Excess Program

Vangelisti Mediation

Wright, Finlay & Zak, LLP

Fun Sponsors

Aldrich Benefits, LP

Chernoft Vilhauer, LLP

Conrad G. Hutterli, Attorney at
Law

Elizabeth Christy Law Firm, PLLC

Farleigh Wada Witt

Greenspoon Marder

Landlord Tenant Law of Portland

Richardson Wright

Hon. Stacie E. Beckerman

Stephen A. Houze, Attorney

Warren Allen LLP

Wyse Kadish LLP

Yates Family Law PC

Register at www.mbabar.org.

Portland-Area Support
Staff Salary Survey

Provided by Legal Northwest

Please see the enclosed
insert for this year’s

salary survey results for
legal support staff. This
information is provided as a
service to MBA members.

Legal Northwest has been a

staffing partner to the MBA

for over 20 years. MBA
members receive discounted pricing on direct-
hire and temp-to-hire positions, as well as a
quality of service guarantee.

For more information,
contact:

Anneke Haslett
Recruiter | Account
Manager

ahaslett@nwstaffing.com

503.242.2514

Calendar

FEBRUARY

11 Tuesday
Solo & Small Firm Workshop
Details on p. 4

11 Tuesday

Queen’s Bench Luncheon
Speaker Series
www.owlsqueensbench.org/
monthly-luncheons1.html

17 Monday
Presidents Day
MBA Office Closed

20 Thursday
CE) Annual Awards Luncheon
www.cej-oregon.org/events

21 Friday

OHBA’s 14th Annual Awards
Dinner
www.oregonhispanicbar.org/
events

22 Saturday

Lewis & Clark Law School
Public Interest Law Project
Auction

bit.ly/LC_auction

27 Thursday

YLS Community Service Day:
Impact NW

Details on p. 13

29 Saturday

MBA Visits the Portland
Children’s Museum
Details on p. 12

MARCH

4 Wednesday

Portland Area Bar Association
Night with the Trail Blazers
www.mbabar.org

5 Thursday
YLS Social
Details on p. 12

10 Tuesday

Queen’s Bench Luncheon
Speaker Series
www.owlsqueensbench.org/
monthly-luncheons1.html

13 Friday

OWLS Roberts & Deiz Awards
Dinner
www.oregonwomenlawyers.
org/roberts-deiz-awards-
dinner

MBA & YLS Board
Elections

The MBA Bylaws provide for nominations for MBA
and YLS Board positions from the membership at
large. MBA members may self-nominate for the
MBA Board, and YLS members for the YLS Board.
MBA and YLS Board nominating petitions must be
endorsed by the nominee and at least 10 other MBA
or YLS members, respectively. Petitions must be
received by 5 p.m. on Friday, February 21. New
MBA and YLS Board members will be announced at
the MBA Annual Meeting on Wednesday, May 13.

DON'T FORGET TO RENEW
YOUR MBA MEMBERSHIP

If you have yet to renew your MBA membership for
2020, please take a few minutes to do so online
at www.mbabar.org or contact the MBA office at
503.222.3275.

We look forward to
serving you this year.




February 2020

Evidence in Motion Practice
Tuesday, February 4 12-1 p.m.
World Trade Center, Mezzanine
Members $30/Non-Members $50

Note: One hour of general credit will be applied for.

In civil litigation, there are several evidentiary considerations that arise well before

the trial. In this CLE, Patricia Pascone, attorney at Dolan Law Group PC, and Shane
Swilley, partner at Cosgrave Vergeer Kester LLP, will discuss considerations and best
practices in offering and objecting to evidence submitted with motions and responses.
Come to refresh your knowledge of evidence rules and how you can apply them in
your motion practice.

For more information: Contact Angela Ferrer, Buchanan Angeli Altschul &
Sullivan LLP, at 503.974.5028. For registration questions, contact the MBA at
503.222.3275.

Avoiding Unethical Billing Practices
Tuesday, February 11 3-5 p.m.

World Trade Center, Mezzanine

Members $60/Non-Members $95

Note: Two hours of ethics credit will be applied for.

When was the last time you reviewed your billing practices (and those of your staff
or employees) against the ethics opinions and rules? While time entry practices are
seemingly common sense, the rules are often unexpectedly complex in our day-to-
day and matter-to-matter practices. Learn how to avoid disciplinary action, and earn
ethics credits, too! This presentation is for all experience levels. Join attorney Dayna
Underhill of Holland & Knight for a detailed review of ethical, and not so ethical,
time keeping practices.

For more information: Contact Shannon Hall, Gevurtz Menashe PC at
503.227.1515. For registration questions, contact the MBA at 503.222.3275.

Justice for All: Understanding and Applying Oregon’s New

Prohibition on Courthouse Immigration Arrests
Tueday, February 25 12-1 p.m.

World Trade Center, Mezzanine

Members $30/Non-Members $50

Note: One hour of general credit will be applied for.

In November 2019, Chief Justice Martha Walters issued a Chief Justice Order
making immediately effective UTCR 3.190, which prohibits civil immigration
arrests without a judicial warrant in and around Oregon’s state courthouses.

The new UTCR was issued in response to the increased number of arrests

made by plainclothes Immigration & Customs Enforcement (ICE) agents with
administrative warrants only, and the impacts of those arrests on the ability of state
courts to operate and administer justice. Join speakers Nadia Dahab, Stoll Berne
and Leland Baxter-Neal, ACLU of Oregon, for this CLE program, which will
involve a discussion of the scope of the UTCR, its basis in Oregon law, and potential
mechanisms for enforcement.

For more information: Contact the MBA at 503.222.3275.

Family Law Update
Thursday, March 5 3-5 p.m.
World Trade Center, Auditorium
Members $60/Non-Members $95

On March 5, the MBA will hold its annual two-hour Family Law Update.
Multnomah County Chief Family Court Judge Susan Svetkey will be joined
by Sarah Bond of Zimmer, Bond, Fay & Overlund and Amy Fassler of Schulte,
Anderson, Downes, Aronson & Bittner. Our speakers will provide family law
practitioners with information on changes, updates, and reminders regarding
Multnomah County Family Court procedures and practices, as well as valuable
updates on appellate case law, including the most recent spousal support cases.

For more information: Contact Terry Wright, Willamette College of Law
Director of Externships, at 503.375.5431. For registration questions, contact the
MBA at 503.222.3275.

Identifying, Preparing and Examining Expert Witnesses
Friday, March 6 1-3 p.m.

World Trade Center, Sky Bridge Room

Members $60/Non-Members $95

This CLE will review the entire process of an expert’s mission, from the initial
report drafting to trial cross-examination, highlighting issues and concerns of the
case, the expert’s professional and personal perspectives, and their independent
opinions. We will discuss preparing for, conducting and defending a Daubert
hearing and challenge; preparing your expert to testify at a deposition and trial,
and in deposing opposition experts; and mastering direct and cross examination
of experts at trial (including do’s and don’ts). This CLE will be of interest to all
litigators and in-house counsel. Judge Michael Simon, US District Court, Judge
Judith Matarazzo, Multnomah County Circuit Court, and Miranda Summer,
Summer Family Law, LLC, will present this CLE.

For more information: Contact Justice Brooks, Cable Huston LLP, at
503.973.0653. For registration questions, contact the MBA at 503.222.3275.

Deposing the Organization
Thursday, March 12 3-5 p.m.
World Trade Center, Mezzanine
Members $60/Non-Members $95

John Dunbar, Dunbar Law LLC; Beverly Pearman, Port of Portland and Keith
Dubanevich, Stoll Berne PC will teach you strategies for taking and defending
depositions under FRCP 30(b)(6) and ORCP 39C(6). These three experts will
provide plaintiff, defendant, in-house, and government perspectives.

For more information: Contact Adrian Brown, US Attorney’s Office, at
503.727.1000. For registration questions, contact the MBA at 503.222.3275.

Oregon Sales Taxes? The New Oregon and Portland Taxes on

Gross Receipts

Tuesday, March 17 3-5 p.m.
World Trade Center, Mezzanine
Members $60/Non-Members $95

In 2019 and 2020, Portland and Oregon will impose new gross receipts taxes:

the Clean Energy Surcharge (CES) and the Corporate Activity Tax (CAT),
respectively. Join speakers Nikki Dobay, Senior Tax Counsel at Counsel On State
Taxation (COST), Dan Eller, Shareholder at Schwabe Williamson & Wyatt, and
Valerie Sasaki, Partner at Samuels Yoelin Kantor who will discuss how these
taxes operate, some technical aspects such as tax rates, registration requirements,
apportionment and exemptions, and whether Oregon is on its way to a state wide
sales tax.

For more information: Contact Samuel Grosz, Attorney at Law, at 503.676.3800.
For registration questions, contact the MBA at 503.222.3275.

Presiding Court Update
Thursday, April 2 3-5 p.m.
World Trade Center, Auditorium
Members $60/Non-Members $95

In this session, Multnomah County Presiding Judge Stephen K. Bushong,
the Chief Judges and court staff will present on the state of the court, review
new Supplemental Local Rules, and provide tips on issues unique to practicing
in Multnomah County. Judge Bushong will also give an update on the new
courthouse, which is scheduled to open in 2020. This seminar is designed for
attorneys at all levels of experience and questions are strongly encouraged.

For more information: Contact Eryn Karpinski Hoerster, Foster Garvey PC, at
503.553.3128. For registration questions, contact the MBA at 503.222.3275.

What Kanye Can Teach Us About Litigation
Wednesday, April 15 12-1 p.m.

World Trade Center, Mezzanine

Members $30/Non-Members $50

Note: .5 hours of ethics credit and .5 hours of general credit will be applied for.

Over the past decade, Kanye West has run the gamut when it comes to civil lawsuits.
From copyright and trademark infringement to breaches of contract to class action
litigation, West has seen it all. In this presentation, Brent Turman analyzes Kanye’s
“greatest hits” in the courtroom and shares lessons other litigators can learn from his
experiences. Brent is a commercial litigator with Bell Nunnally in Dallas, Texas. His
practice covers a variety of matters including business disputes, breach of contract,
complex arbitration, and intellectual property.

For more information: Contact Adrian Brown, US Attorney’s Office, at
503.727.1000. For registration questions, contact the MBA at 503.222.3275.
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Support MBF CourtSupport and Increase

Access to Justice

The MBF is launching

a new initiative,
CourtSupport, to
develop and fund
projects designed to
assist community
members navigating courts in Multnomah
County. CourtSupport’s initial goal is to
place a Navigator at the information desk
in the new Central Courthouse lobby. The
Navigator will be responsible for serving
community members entering the courthouse
by answering basic questions about the
court and connecting individuals that need
accommodations or extra assistance to
services and resources within the court.
Through this and future projects,
CourtSupport will work to close critical
funding gaps in areas impacting access to
justice and the quality and administration of
the legal system. Please consider supporting
the MBF with a tax-deductible, charitable
contribution and help make the process of
entering and navigating the courthouse and
legal system a little less intimidating.

To learn more about the program, contact Pamela Hubbs (503.222.3275, pamela@mbabar.org). To
view donor benefits or donate online, please visit www.mbabar.org/courtsupport.

The MBA Solo & Small Firm Committee Upcoming Workshop

OFFICE SPACE: HOW TO FIND AND NEGOTIATE
NEW DIGS FOR YOUR FIRM

Tuesday, February 11
Workshop: 12-1:30 p.m.
Red Star Club Room
503 SW Alder St., Portland

negotiate commercial space for your firm.

Are you looking for office space for your firm? Want to know the ins and outs of renting, leasing,
or buying commercial office space? Join Michael Licurse, attorney at Wyse Kadish, and Doug
Deurwaarder, commercial real estate broker at Cushman Wakefield as they discuss how best to

Cost: $30 members/$60 non-members. Lunch is provided.
The MBA will apply for one hour of CLE credit.

Register at www.mbabar.org.

FREE CLE CONTENT
FOR 2020
MBA MEMBERS

For the first time, 2020 MBA members
receive access to the entire catalog of
video webcasts recorded during the Fall

2018-Spring 2019 program year. This
amounts to 60+ hours of free MCLE-

accredited programming, available anytime.

To take advantage of this offer, simply visit

www.mbabar.org/freeCLE.

Not yet a 2020 member?

Visit www.mbabar.org to log in and renew,
and then receive immediate access to the

free content.

e e e e e e e |

| CLE Registration Form
I

I NAME CARD NUMBER
| FIRM EXPIRATION DATE AND SECURITY CODE
I ADDRESS SIGNATURE
I CITY STATE ZIP BILLING ADDRESS FOR CARD (if different)
: PHONE
I OSB#

Member Status: Payment Options:

O MBA Member
I O Non-Member

O Check O VISA [O MasterCard

O American Express

Registration forms with payment must be received in the MBA office by 3 p.m. the day before the seminar.
| Registration forms may be mailed or faxed to the address or number below. Accommodations available for
persons with disabilities; please call in advance for arrangements.

Photocopy registration and mail or fax with payment to:

| Multnomah Bar Association

620 SW Fifth Ave., Suite 1220 = Portland, OR 97204

| 503.222.3275 = Fax to: 503.243.1881

Seminar Selection:

Please select the seminar(s) you wish to attend. Written materials
for each class are included with registration. Pre-registration with
payment is required to reserve a space; at-the-door registrations are

accepted if space is available.

2/4 Evidence in Motion Practice

O Class Registration ($30 Members/$50 Non) ............. $
2/11 Avoiding Unethical Billing Practices
O Class Registration ($60 Members/$95 Non) ............. $

2/25 Justice for All: Understanding and Applying Oregon’s New
Prohibition on Courthouse Immigration Arrests

O Class Registration ($30 Members/$50 Non) ............. $
3/5 Family Law Update

O Class Registration ($60 Members/$95 Non) ............. $
3/6 Identifying, Preparing and Examining Expert Witnesses
O Class Registration ($60 Members/$95 Non) ............. $

3/12 Oregon Sales Taxes? The New Oregon and Portland Taxes on
Gross Receipts

O Class Registration ($60 Members/$95 Non) ............. $
3/17 Deposing the Organization

O Class Registration ($60 Members/$95 Non) ............. $
4/2 Presiding Court Update

O Class Registration ($60 Members/$95 Non) ............. $
4/15 What Kanye Can Teach Us About Litigation

O Class Registration ($30 Members/$50 Non) ............. $
Totaldue ................c i $

Unable to attend?
Live and archived webcast options are available
at www.mbabar.org/cle

e e e e e e e e e e e e e e e e e e e e e e e e e - e e e ]
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Barker

ediation

John Barker is available
to mediate commercial,
employment and
personal injury claims.

Neutral services
for Oregon

lawyers since 1992

Request dates for mediation
from the Available Dates page at
barkermediation.com.

6312 SW Capitol Hwy #2775
Portland, OR 97239

503.970.6891
jb@barkermediation.com

February 2020

Pro Bono Volunteers

Thank you to the following
lawyers who recently donated
their pro bono services at the
Volunteer Lawyers Project at
Legal Aid Services of Oregon.

Visit www.mbabar.org/
probono to discover pro bono
opportunities in Multnomah
County.

Carson Bowler
Brett Carson
Kathryn Gapinski
James Geringer
John Haub
Natalie Hedman
James Hein

Dona Hippert
Samuel Justice
John Koch
William Kwitman
Elizabeth Lemoine
Riley Makin
Trisha Mayhew
Gene Mechanic
Jane Moisan

Tom Noble

Ian Simpson

Anne Steiner
Jonathan Strauhull
Hon. Jill Tanner
Evans Van Buren
Yazmin Wadia

Lee Wyatt

Erica C. Glaser
Mediation and Arbitration

ADR Services throughout Oregon
UM and UIM arbitration

Court annexed arbitration
Mediation of civil litigation

23 years litigator - both defense and
plaintiff bars

18 years serving as a neutral

CHAMBERLAIN
MEDIATION

A Proven Problem Solver

40 year Oregon Lawyer

30 years of Civil Litigation Experience
Available Statewide

peter@chamberlainmediation.com
www.chamberlainmediation.com
503.380.5730

Professional
o=] Liability Fund

Free Conference Room Space in Portland

The Professional Liability
Fund is offering Oregon
lawyers free use of a con-
ference room located at
520 SW Yamhill Street,
Suite 1025, Portland, Or-
egon. To reserve this space
and learn more details

about this free conference

room space, go to the PLF website, www.osbplf.org, and click on Practice

Management, then Oregon Lawyers’ Conference Room.

Special thanks to the law firms of Jaqua & Wheatley and Perkins
Coie for their donations of books for the OLCR library wall.

erica@ADRoregon.com
503-515-1621
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mba|ANNOUNCEMENTS

The District of Oregon Seeking Nominations for Ninth Circuit
Lawyer Representatives

Being a lawyer representative is a rare opportunity to collaborate
with federal judges and plan and participate in court-sponsored
activities. The court strives to create and maintain a group of lawyer
representatives that reflects the experiences of all who are involved
in Oregonss federal courts. Race, ethnicity, gender identity, sexual
orientation, religion, disability, geographic, and practice areas are
among the types of diversity sought.

Duties include assisting with planning the district’s biennial
conference, attending the Ninth Circuit’s annual conference, and
providing support and advice about the functioning of the courts
within the Ninth Circuit to better the administration of justice.
Representatives serve for staggered three-year terms. Those selected
this year will serve from August 1, 2020 through July 31, 2023.
Criteria for selection as a lawyer representative include admission
to practice in the District of Oregon, regular practice in federal
court, and a commitment to participating in lawyer representative
activities. Details are available on the Ninth Circuit’s website at this
link: bit.ly/2QwZ0ov. The deadline to apply is April 30, 2020. To
nominate yourself or someone else, send a short statement of interest
and resume to Magistrate Judge Youlee Yim You at
youlee_yim_you@ord.uscourts.gov.

Organization Seeking Board Members
Face-to-Face Portland is a new nonprofit founded to help improve
trust between Portland police officers and the community. The
organization’s liaison family program is our biggest program focus
initially, where local families are matched with new police officers.
Like police departments around the country, Portland is facing
a shortage of officers as the result of ongoing retirements and
hundreds of new officers will be hired in the next few years. Many
of the recruits come from outside the state. Face-to-face seeks to
support, engage, and expand police officers’ personal experience
with community members.

For more information, visit www.facetofacepdx.org or contact
Aaron Kirk Douglas at aaron@hfore.com.

Volunteers Needed for Moot Court Competition

Lewis & Clark Law School will once again host the Pacific
Regional rounds of the JESSUP International Law Moot Court
competition February 28-March 1. Attorney volunteers are needed
to serve as judges at the competition - experience or knowledge

of international law is not required. CLE credit available. Learn
more at www.ilsa.org and contact Dagmar Butte (db@pbl.net) or
Natascha Smith (nbsmith@Iclark.edu) to participate.

Haggerty Scholars Program

The program offers high school students an opportunity to explore
their interest in the law and civil rights by spending time with a local
attorney mentor, visiting one or more law offices (such as a law firm
or government prosecutor or defender’s office) during a week in the
summer, and invitations to law and civil rights special events during
the 2020-21 school year.

The Haggerty Scholars Program is for current high school juniors
(graduating in 2021) with an interest in law and civil rights. Students
must be willing to spend time working with an attorney mentor,
visiting legal workplaces during a summer week, and attending an
awards ceremony in May or June 2020 with a parent or teacher.

Learn more and apply at oregonfederalbarassociation.org/
haggerty-scholars-program.

Conference Room Available to MBA Members

Conveniently located downtown, the MBA conference room

is available for reservation by members for client meetings,
depositions and other practice-related uses. Contact the MBA for
details and availability at 503.222.3275 or mba@mbabar.org.

Take a Matter that Matters

Sign the MBA Pro Bono Pledge at
www.mbabar.org/about/pro-bono.html and commit to taking at
least one pro bono case in 2020.

Noontime Rides

Short fast rides with hills. Meet at SW corner of Pioneer Courthouse
Square (Yamhill & Broadway) between noon and 12:10 p.m.,
Monday and Thursday. Contact: Ray Thomas 503.228.5222 with
questions, or meet at start.

www.mbabar.org

Ethics Focus

“Illegal” Fees:
How to Avoid
Getting Pulled
Over

by Mark ]. Fucile
Fucile & Reising LLP

Most lawyers know that the
“fee rule” - RPC 1.5 - prohibits
unreasonable fees, which in
Oregon’s version is phrased as
“clearly excessive” Fewer lawyers
recall that RPC 1.5(a) also prohibits
“illegal” fees. Despite its sinister
cast, the Oregon Supreme Court
has long held that any fee that, by
statute or the equivalent, requires
prior court approval is “illegal”
if the lawyer collects without the
requisite permission. Although
experienced practitioners in areas
such as probate are aware of the
statutory requirement, “illegal”
fees can be a proverbial “trap for
the unwary” for lawyers who
don't regularly practice in an area
where approvals are necessary. For
example, an environmental lawyer
handling a site remediation on a
property in probate may not realize
that the lawyer’s fee may require
court approval.

In this column, we'll look
at three aspects of “illegal” fees.
First, we'll briefly survey the
history of Oregon’s approach
to that term. Second, we'll look
at some of the areas that may
trigger prior court approval of
fees. Finally, we'll discuss practical
steps lawyers can take to avoid
having their fee become “illegal”

History

When Oregon adopted
professional rules patterned on the
ABA Model Code of Professional
Responsibility in 1970, one of the
rules was DR 2-106(A): “A lawyer
shall not enter into an agreement
for, charge or collect an illegal

or clearly excessive fee” In 1985,
the Supreme Court disciplined

a lawyer in In re Sassor, 299 Or
570, 574, 704 P2d 506 (1985), for
charging an “illegal” fee under DR
2-106(A) by failing to obtain prior
approval as required by statute in a
workers compensation proceeding.
Although Sassor did not include a
detailed discussion of “illegal” fees,
two years later In re Hockett, 303
Or 150, 162, 734 P2d 877 (1987),
interpreted another provision of
the DRs using the term “illegal”
as extending to conduct violating
statutes generally - not just
criminal laws. A series of decisions
followed - most prominently
In re Altstatt, 321 Or 324, 897
P2d 1164 (1995) - in which the
Supreme Court wove together the
requirement of court approval
and failing to do so rendering a
fee “illegal” As the Supreme Court
put it in Altstatt, which involved a
probate proceeding:
“The rule to be derived
from those cases is that it
is impermissible to collect
attorney fees from an estate in
probate without prior court
approval. Any such attorney
fee that is collected without
approval is unlawful and,
hence, an ‘illegal’ fee” 321 Or
at 333.
When Oregon moved to
professional rules based on the
ABA Model Rules of Professional
Conduct in 2005, DR 2-106(A)
was retained in the form of RPC
1.5(a) and (unlike its ABA Model
Rule counterpart) continued to
include the term “illegal” fees.
Given that similarity, it is not
surprising that both the Supreme
Court and the OSB continued to
apply the new rule consistently
with the old one - with In re

...any fee that, by statute
or the equivalent,
requires prior court
approval is “illegal”

if the lawyer collects
without the requisite
permission.

Lopez, 350 Or 192, 195, 252
P3d 312 (2011), an example of
the former and In re Krueger,
29 DB Rptr 273, 279 (Or 2015),
illustrating the latter.

Application

Altstatt involved one of the
primary areas requiring approval
of fees by a court: probate under
ORS 116.183. ORS 125.095
generally requires prior court
approval of fees in conservatorship
proceedings and In re Vanagas, 27
DB Rptr 255 (Or 2013), provides
an example of discipline for an
“illegal” fee in this context. While
not intended as a complete list,

other common areas include
Social Security disability cases (see,
e.g., In re Knappenberger, 344 Or
559, 561-65, 186 P3d 272 (2008))
and workers compensation
proceedings (see, e.g., In re Dodge,
16 DB Rptr 278 (Or 2002)).

OSB Formal Opinions
2005-63 and 2005-171 note
that a lawyer can be paid by a
personal representative out of
the personal representative’s
own funds as long as the
personal representative, in
turn, seeks court approval for
any subsequent reimbursement
from estate funds. At the same
time, the Supreme Court in
Knappenberger cautioned that a
lawyer and client cannot avoid a

..“ignorance” is not a
defense. It is imperative,
therefore, that lawyers
practicing in an area
requiring court approval
of fees understand and
adhere to that requirement.

statutory requirement altogether
by private agreement.

The Krueger case noted earlier
demonstrates the risk for lawyers
who don’t handle a probate
themselves but whose fees are
subject to approval by the probate
court. The lawyer in Krueger was
handling a wrongful death claim
for a personal representative and
failed to obtain the probate court’s
approval before collecting his fee
in the wrongful death case. He
was disciplined for an “illegal” fee.

Lessening Risk

The Supreme Court in Altstatt
and In re Weidner, 320 Or 336,
341, 883 P2d 1293 (1994),
emphasized that “ignorance” is
not a defense. It is imperative,
therefore, that lawyers practicing
in an area requiring court
approval of fees understand

and adhere to that requirement.
The Supreme Court offered
pungent advice in Weidner: “[T]
he accused had practiced law for
almost two decades. We do not
credit his claim of ignorance. The
pertinent statutes are plain and
easy to find”

Lawyers hired by fiduciaries,
in turn, for their expertise in
other areas such as our opening
example also need to acquaint
themselves with any applicable
approval requirements.

The risk in this context is not
simply regulatory. In Krueger,
the probate court disallowed the
lawyer’s contingent fee claim and
awarded substantially less using a
quantum meruit standard.
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Introducing our new
Managing Shareholder
Anna Joyce

Anna’s leadership skills, character,

sense of humor, and vision for the

future make her the natural choice
to lead our firm.

Congratulations to Anna
on her new position!
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Around the Bar

Jennie Bricker

Land Shore Water Legal
Services LLC

Jennie Bricker announced the
reopening of her law practice as
Land Shore Water Legal Services,
LLC (landshorewater.com) as

of January 1. Bricker will also
continue as of counsel attorney in
the Energy & Natural Resources
group at Harrang Long Gary
Rudnick PC. Bricker has practiced
natural resources, real estate, and
environmental law since 1998.

David Brandon

Miller Nash Graham & Dunn LLP
Attorney David Brandon was
recently elected to serve a two-
year term on the OSB Taxation
Section Executive Committee.
The Taxation Section provides a
forum for sharing information
about federal and state tax issues,
helps promote professionalism,
leadership and continuing legal
education and reviews and
comments on new tax-related
legislation and administrative rules.
Executive Committee members
oversee and manage the affairs

of the section. Brandon is also
currently serving on the Taxation
Section’s Laws Committee.

Darlene Pasieczny

Samuels Yoelin Kantor LLP
The firm is excited to announce
that litigator Darlene Pasieczny
was recently elected to the

office of Treasurer for the

Public Investors Arbitration Bar
Association (PIABA). Pasieczny’s
practice includes investment loss
recovery, trust and estate disputes,
financial elder abuse, and FINRA
securities arbitration.
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Anna Sortun

Tonkon Torp LLP
The Oregon State Senate has
approved Governor Kate Brown’s
appointment of Tonkon Torp
partner Anna Sortun to serve as
a Commissioner on the Oregon
Government Ethics Commission
(OGECQ). The nine-member
OGEC, established in 1974, meets
every six weeks, and is charged with
enforcing government ethics laws.
As co-chair of the firm’s
litigation department, Sortun
has a wide-ranging commercial
litigation practice that encompasses
consumer protection matters,
disputes between business owners,
and complex tort cases. In her 14
years of practice, Sortun has tried
more than a dozen jury trials to
verdict in state and federal court
and has resolved dozens more
short of trial, through motions
practice or settlement. She
regularly counsels clients facing
closely-held business disputes prior
to litigation.

Steven Wilker

Tonkon Torp presented the
inaugural Don H. Marmaduke
Pro Bono Service Award to
attorney Steven Wilker at its
2019 annual retreat. Wilker
was chosen as the first recipient
of the award in recognition of
the hundreds of hours he has
dedicated to civil rights cases
through the Oregon Chapter of
the ACLU.

Wilker began doing work on
ACLU matters in the early 2000s.
He also served on the ACLU
Board of Directors from 2009-15
and on its Executive Committee
as Vice President for Litigation
from 2010-15.

Over the last 15+ years,
Wilker has committed over 2,200
hours of pro bono service to
ACLU clients as a cooperating
attorney, as well as another 800
hours in connection with his
service on the ACLU of Oregon
Board and Lawyers Committee.
Wilker’s ACLU work includes
a case against the US Secret
Service that he argued all the way
to the US Supreme Court.

During the course of working
through ACLU cases, Wilker
has consistently made a point

Ron Greenman

of involving young lawyers,
giving them opportunities to
develop their trial skills and
encouraging them to take part in
the important work of protecting
our civil liberties.

Partner Ron Greenman
has received the 2019 James B.
Castles Leadership Award from
the OSB Business Law Section.

The award was established in
1998 to recognize outstanding
business lawyers who have
made significant contributions
to the public. Greenman is the
third Tonkon Torp partner to
receive the award. In 2000, it was
awarded to the late Brian Booth,
and in 2015 it was presented to
Ken Stephens.

Greenman was one of Tonkon
Torp’s first attorneys when he
joined the firm in 1978. His
practice emphasizes securities,
finance, corporate acquisitions
and leveraged buyouts, and
counseling companies through
the stages of growth. Greenman
works with national and
international corporations as
well as family-owned operations
of all sizes. He has represented
such notable Oregon businesses
as Franz Bakery, Columbia
Distributing, Key Technology,
and Endeavour Capital.

In 1991, Greenman helped
found the Lawyer’s Campaign
for Equal Justice. He remains
an active board member for
the organization, which works
to improve the well-being of
Oregonians by supporting access
to civil legal services. He has also
served on the Board of Directors
for the Oregon Law Foundation,
the Board of Trustees for Pacific
University, and the Board of
Directors for the Tri-County
Youth Services Consortium.

Kristin Asai

Holland & Knight

The firm is pleased to announce
that Kristin Asai and Brent
Berselli have been elevated to
partner in its Portland office
effective January 1. They were
previously associates.

Asai is a member of the firm’s
Litigation Section. She is a trial
attorney who is well versed in all
stages of commercial litigation
and has successfully represented
clients in numerous state and
federal courts, at both the trial

Brent Berselli

and appellate levels. Asai received
aJD degree from Lewis & Clark
Law School.

Berselli is a member of
the firm’s Business Section.
He focuses his practice on tax
planning for individuals and
businesses, including corporate
and estate planning for closely
held and family-owned
businesses. Berselli received an
LLM degree in taxation and a
JD degree from the University of
Washington School of Law.

Lisa Vickery

Fisher Phillips
Lisa Vickery has been elected
as partner at the firm, effective

January 1. Vickery repesents public

and private sector employers

in labor negotiations, labor
arbitrations, and administrative
hearings, and she has successfully
litigated unfair labor practice
charges before the National Labor
Relations Board and state labor
boards. Vickery is also a member
of the Oregon Public Employer
Labor Relations Association

Trevor Caldwell

Barran Liebman LLP

The firm is proud to announce
that Trevor Caldwell has
assumed the role of chair for the
OSB Military and Veterans Law
Section Executive Committee. In
addition to previously serving on
active duty as a Captain in the US
Army, he has been a member of
the Oregon National Guard since
leaving active duty, and currently
serves as an attorney in the Office
of the Staff Judge Advocate (JAG).
Through his work with the OSB,
Caldwell looks forward to helping
protect the unique legal needs

of other Oregon veterans and
service members.

Anna Joyce

Markowitz Herbold PC
Portland litigation firm Markowitz
Herbold PC has appointed Anna
Joyce to serve as managing
shareholder. Joyce, who joined
the firm in 2015, is the former
Solicitor General for Oregon and
leads the firm’s appellate practice.

She is the third woman and
second LGBTQ attorney to take
the helm since the law firm’s
founding in 1983. Joyce replaces
Kerry Shepherd, who held the
position for four years. Shepherd
will continue to focus on his
complex commercial litigation
and government practice.

Joyce has briefed and argued
hundreds of appeals before the
Oregon Supreme Court and the
Oregon Court of Appeals. She
has also briefed cases that went
before the US Supreme Court.

Molly Honoré

Stanton Gallegos

The firm is also pleased to
announce that Molly Honoré and
Stanton Gallegos have become
shareholders with the firm.

Honoré represents business
clients in complex disputes.

She routinely advises and
represents clients in shareholder
and contract matters, business
tort claims, products liability,
professional negligence, and real
estate litigation.

Gallegos represents businesses
and nonprofits in complex
litigation, including cases
involving securities, shareholder
disputes, breach of contract,
products liability, class actions,
employment discrimination
claims, and other torts. He also
represents clients on appeals in
state and federal courts, both as
parties and as amicus curiae.

Continued on page 9



FWW Welcomes
Melissa E. Chapman

as a Shareholder

Farleigh Wada Witt is pleased to announce that Melissa Chapman has become a
shareholder of the firm. Melissa is professional, attentive, and compassionate whether she
is assisting her clients with their estate plan, the probate of a loved one's estate, or a
contentious dispute.

Melissa practices in a variety of areas including estate planning and administration,
commercial and estate litigation, business and real estate law. She is a skilled
communicator and advocate for her clients, providing sound and practical guidance at each
stage of the case.

Melissa attended law school at the University of Oregon and has been selected by her
peers as an Oregon Rising Star for six consecutive years (2014-2019). She currently
serves on the Executive Committee and is the Chair-Elect for the Business Litigation
Section of the Oregon State Bar. Melissa is also actively involved in the Campaign for
Equal Justice.

121 SW Morrison Street, Suite 600, Portland, Oregon 97204
503.228.6044 * www.fwwlaw.com

MEET OUR
NEWEST ASSOCIATE,
ANDREA MEYER.

We are pleased to welcome Andrea to
our litigation department. Her experience
includes general commercial litigation,
business disputes, and real estate litigation.

ameyer@sussmanshank.com
503.972.4254

SUSSMAN SHANK

ATTORNEYS

PORTLAND . sussmanshank.com - 503.227.1111

Around the Bar

Continued from page 8

Erica Menze

Alterman Law Group

The firm pleased to announce

that Erica N. Menze has become

a shareholder in the firm. Her

practice focuses on business

and real estate transactions,

including land use matters. She

also represents clients in real estate

and business litigation, where

her experience as a transactional

attorney benefits clients in tense

disputes. She is licensed to practice

in Oregon and Washington.
Menze is active in

Commercial Real Estate Women

Portland division, and is a Fellow

of the Real Property, Trusts, and

Estates Section of the ABA. She

joined Alterman Law Group in

September 2017.

Davis Wright Tremaine LLP
Laura Warf has been
promoted to Counsel at Davis
Wright Tremaine LLP. Her

February 2020

Laura Warf

practice focuses on providing
transactional advice and strategy
to food and beverage brands,
restaurants, and other consumer
companies, particularly through
periods of transformational
growth and change. Warf
received her BA from Linfield
College and her JD from Lewis &
Clark Law School.

The Around the Bar column
reports on MBA members’
moves, transitions, promotions
and other honors within the
profession. The submission
deadline is the 10th of the
month preceding publication or
the prior Friday if that date falls
on a weekend. All submissions
are edited to fit column format
and the information is used on
a space-available basis in the
order in which it was received.
Submissions may be emailed to
mba@mbabar.org.

RicHARD G. SPIER
MEDIATOR

ZIMMER, BOND, FAY & OVERLUND LLc

FAMILY LAW

Divorce, Legal Separation, Annulment, Property Division,

Child Custody, Child Support, Spousal Support,

Premarital and Cohabitation Agreements

p: 503.295.6191 f: 503.294.0108 www.ZimmerFamilyLaw.com

Highly experienced — full-time neutral since 1992
| |

Business & commercial; personal injury; professional liability;

employment; estates & trusts; real estate & construction
| |

Listed in Best Lawyers in America and in Super Lawyers

503-284-2511
Cell 971-219-4980

rspier@spier-mediate.com ® www.spier-mediate.com

ARBITRATION & MEDIATION

Douglas G. Beckman

503-287-7977

P.O. Box 13365, Portland, OR 97213
Fax: 503-210-7688
dougbeckman@comcast.net
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Tips From the Bench

What to Do with Your
Client’s “Small” Case:

Is the Small Claims
Department the Answer?

by Mark A. Peterson

Multnomah County Circuit Court Referee

Your time is valuable. Ergo,
litigation is expensive. What can
you say to a client who has a solid
but small case? One answer is to
decline to conduct a full-length
interview because you know that
you will conclude by saying that
the recovery is not large enough
to justify the time that will be
required for you to see the case
through to completion. And that
may be true, particularly if the
client will be required to pay your
fees. But that result may leave the
client with the impression that
our courts are only open in any
real sense to parties who have the
funds to seek justice. Or, as an
alternative corollary, your client
will conclude that people and
businesses that treat other people
in a manner that the law says is
wrong can do so with impunity, so
long as the monetary value of the
wrongdoing is not too substantial.
First, consider whether
the other party may be held
responsible for your attorney fees
and court costs. If the case involves
a contract, many contracts contain
a fee shifting provision. If the
contract’s language only provides
for the other side to be awarded
fees, ORS 21.096 makes the fee
shifting clause reciprocal. Even if
the contract contains no mention
of attorney fees, ORS 21.082 makes
attorney fees generally available if
the principal and interest due at the
time of the filing of the complaint
is $10,000 or less. Small torts
(claims for $10,000 or less) also
have an entitlement to attorney
fees under ORS 21.080. Under
the small contract and small tort
statutes, there is a requirement
of a pre-filing demand that may
bring your client the compensation
they seek more promptly than he
or she would have imagined. Of
course, there are myriad federal
and state statutes in the areas of
consumer and landlord and tenant
cases, and many other cases, that
provide for the prevailing party to
be awarded attorney fees. It's worth
investigating whether your clients
claim fits under such a statute. It
is also worth considering whether
the coercive hammer of a claim
for attorney fees will encourage
an early settlement and avoid
prolonged litigation.
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Now, let’s assume that either
no basis for being awarded
attorney fees from the other side is
apparent or, while there is a basis
for being awarded fees, you have a
reasonable concern as to whether
this seemingly meritorious case
will be successful. Are you willing
to spend your time on a case
where getting paid depends on
getting a judgment in your favor?
What other options can you
offer? Consider having your client
file his or her case in the Small
Claims Department. For claims
that do not exceed $10,000, the
Small Claims Department is an
option. (Some plaintiffs reduce
claims that exceed $10,000 to the
jurisdictional amount to avail
themselves of this forum.)

There are certain practical
advantages to going the small
claims route. The filing fees are
lower than circuit court - $55.00 or
$99.00 depending on the size of the
claim. Pleadings are simplified - the
court provides forms.

The time to get to a judgment
in the Small Claims Department
is also much faster than in circuit
court. The defendant has only 14
days after service of the claim to
file a responsive pleading. If the
defendant denies the claim or files
a counterclaim, the parties will be
notified of a mediation to be held
at the courthouse within four to
eight weeks following the filing of
the responsive pleading. Trained
volunteer mediators assist the
parties in assessing the strengths
and weaknesses of their cases,
understanding the other parties’
view of the evidence and the law,
determining what compensation
or result they really want, and all
of the other products that flow
from a mediation session. In 2019,
the mediation coordinator reports
that 55.93 percent of Multnomah
County cases were settled at the
mediation. Further, of the 277
cases scheduled for trial, 50 of
those cases settled before trial.

For cases that are not resolved at
mediation, trials take place within
four to eight weeks. Moreover, for
those parties going to trial, thanks
to the mediation session, they are
now equipped with a more realistic
view of their case, as well as the
opposing sides’ view.

Small claims trials are informal.
The rules of evidence are relaxed.
The judge may make inquiries as
necessary to achieve a “right, just
and equitable determination...of
the controversy” ORS 46.415(3).
Attorneys may appear in the Small
Claims Department only by leave
of court (ORS 46.415(4)) and
leave is rarely granted in an effort
to keep the proceedings informal
and to avoid giving one side an

Continued on page 16

News From the Courthouse

by Katie Goss
Court Liaison Committee

Presiding Judge’s Report and
Courthouse Update

Judicial Vacancy

Judge Gregory Silver has
announced that he plans to
retire and will not seek re-
election when his term expires
at the end of 2020. This vacancy
- position 12 in the Fourth
Judicial District - will be filled
through an election, not through
a gubernatorial appointment.
The deadline for filing for the
primary election is March 10.

Updates from Presiding Judge
Stephen Bushong
Metropolitan Public Defender
(MPD) has begun asserting
challenges to the cash bail system
in Oregon at arraignment and
release hearings. MPD may look
for an appropriate case to seek
appellate review to address the
challenges to the bail system. The
challenges could affect the pace
and other aspects of arraignment
and other hearings, but the
specific impact is unknown at
this time. Judges will continue
to address each situation on a
case-by-case basis and based on
the arguments presented. MPD
might also pursue changes to the
bail system through legislation.
The “What Works
Conference” was held on January
16. This is a conference organized
by leaders in the community
and the court and is designed
to address potential issues in
the criminal justice system. The
topic of this year’s conference was
“Rethinking the Offender and
Victim Dichotomy”

Civil Cases - Practice Tips

1. Remember to check SLR
2.501 for the list of documents
that must be presented
conventionally and cannot be
eFiled. If a document is not
listed in SLR 2.051 it can and
should be eFiled.

2. Under ORCP 79, a request for
a temporary restraining order
(TRO) may be presented
ex parte without notice to
the adverse party or the
adverse party’s attorney.
Granting a TRO without

notice should be considered
an extraordinary remedy.
Practitioners should keep in
mind the specific emergency
justifying immediate relief
and tailor the TRO as
narrowly as possible to
address only that emergency.

. SLR 7.055(14) requires

practitioners to send a letter
to the presiding judge at least
six weeks in advance of trial
if the trial is expected to take
five days or longer or where
the parties are requesting

to conduct trial on one or
more Fridays. The letter
should include the name of
the motions judge or any
other judge that has heard
matters related to the case.
This advance notice helps the
court assign cases and ensure
judge availability on the
parties’ desired dates. When
a practitioner fails to comply
with this rule, it becomes
difficult for the court to make
a judge available to hear the
case. The best way to ensure
a judge will be able to hear

a case of longer duration or
on a Friday is to comply with
this notice requirement.

. Practitioners should carefully

consider whether a complex
case designation is appropriate
and whether it best suits the
needs of the parties, lawyers
and witnesses before making
the request. When a civil case
is designated “complex,” the
parties must coordinate trial
dates with the assigned judge’s
calendar. Because the judges
rotate to different assignments,
the judge assigned to a
complex case may not be
available for trial on the dates
preferred by the parties.

If a case is not designated

as complex, the presiding
judge has greater flexibility

to find a judge available on
the trial date that works best
for the parties and witnesses.
Pretrial case management

of complicated civil cases

that are not designated
“complex” will be handled by
the assigned motions judge.
Where possible, the presiding
judge will assign the trial to

the assigned motions judge
because the motions judge
may be more familiar with the
issues presented in the case.

Updates from Barbara Marcille,
Trial Court Administrator
Remember that new SLRs went
into effect February 1. The new
SLRs are available on the court’s
website and the MBA website.

A CLE seminar addressing

the changes to the SLRs is
anticipated for April. There are
considerable changes to sections
addressing juvenile and family
law, largely intended to clarify
and avoid redundancy within
those sections.

The MBA sponsored a
successful legislative breakfast on
December 4. The breakfast was
a good opportunity to connect
with legislators and other
community leaders on important
updates from the court.

Interviews are underway
for a referee to replace Referee
Steven Todd, who retired at the
end of 2019.

Joseph S. Hagedorn will
be the new Juvenile Referee to
fill the vacancy created when
Morgan Long became a Circuit
Court Judge.

The new Central Courthouse
is working in conjunction with
the sherift’s office to determine
whether it will be necessary
for attorneys to obtain new
badges that will work in the new
courthouse. It is likely that new
badges will have to be issued,
but more information should be
forthcoming as the new system
is finalized.

Additional Updates
Practitioners should be sure to
confirm the location of hearings;
one practitioner appeared at the
East County Courthouse for a
docket matter being held in the
downtown courthouse.

The MBA Court Liaison
Committee is developing a CLE
seminar on technology in the
new courthouse. It is anticipated
the CLE will occur in the spring
and will include information
from the court’s technology
manager.



MBF Announces 2020
Officers and Directors

by Pamela Hubbs

Office and Foundation Administrator

The Multnomah Bar Foundation
is pleased to announce its new
officers and directors. We asked
our officers for their thoughts
about the MBF and its work.

Jen Wagner

Jennifer S. Wagner, Stoll
Berne PC, President, about the
year ahead: “It is an honor to
serve on the MBF Board. This
year I look forward to launching
the MBF’s new program,
CourtSupport, which is designed
to fund projects that help
community members navigate
the court system, particularly in
areas impacting access to justice””

Mackenzie Hogan

J. Mackenzie Hogan, Harris
& Bowker LLP, Vice President:
“The MBEF is taking a bold step
with the launch of CourtSupport,
and I am very excited to be a
small part of that process. The
launch of this new program,
and the opening of the new
Multnomah County Courthouse,
will make 2020 a year to
remember”

Victoria Blachly

Victoria D. Blachly, Samuels
Yoelin Kantor LLP, Secretary
Treasurer: “The opening of
the new Multnomah County

Courthouse this year aligns
with the MBF’s goal to assist
the court through its new
CourtSupport program, so 2020
is shaping up to be an exciting
year. I am quite honored to be
part of it. I am also hopeful the
MBF and our legal friends can
bring innovative ideas, financial
support, and possibly highly
trained courthouse comfort dogs
to further the important goal

of access to justice. This is the
year to get involved and make a
difference, so stay tuned to see
what MBF has in store”

Nick Kampars

Nicholas A. Kampars,
Davis Wright Tremaine LLP,
Immediate Past President, about
his final year on the board,
“With the opening of the new
courthouse, 2020 promises to
be an exciting year for our legal
community and the MBE. I'm
honored to serve one more year
on the board, advancing the
good work the MBF does”

Marie Eckert

Joe Franco

Elizabeth Knight

Marshal Spector

New directors are C. Marie
Eckert, Miller Nash Graham
& Dunn LLP; Joseph L.
Franco, Holland & Knight LLP;
Elizabeth C. Knight, Dunn
Carney LLP; and Marshal P.
Spector, Gevurtz Menashe PC.

Continuing directors are Abby
Wool Landon, Tonkon Torp LLP,
James E. Oliver, Jr., Davis Wright
Tremaine LLP; Judge Xiomara
Torres, Multnomah County
Circuit Court; and Richard J.
Vangelisti, Vangelisti Mediation.
Nellie Q. Barnard, Holland &
Knight LLP, is the current MBA
Board Liaison.
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The Honorable Steffan

Alexander

Multnomah County Circuit

Court Judge

Former Prosecutor and Civil Litigator

Appointed to the Bench

by Rebecca Cambreleng
Court Liaison Committee

Judge Alexander started his legal
career at the State Attorney’s
Office in the Eighth Judicial
Circuit in Gainesville, Florida
prosecuting misdemeanor and
felony crimes. After five years in
criminal practice, Judge Alexander
took a job as in-house litigation
counsel with an energy company
in Florida. In 2012, he moved to
Portland, where his wife is from, to
raise their children closer to family.
He worked at Markowitz Herbold
PC, a boutique civil litigation firm,
earning partnership in 2017. In
his civil litigation practice, Judge
Alexander handled everything
from complex business litigation to
plaintiff-side personal injury cases.
His experience runs the gamut from
trusts and estates to employment
matters, contract disputes and
intellectual property issues.

Judge Alexander has spent
many hours giving back to the
community: as a board member
of the Classroom Law Project, a
mock trial coach at Jefferson High
School and as a volunteer for local
nonprofits. In 2019, Governor
Kate Brown appointed him to
the Multnomah County Circuit
Court. Judge Alexander felt called
to serve because he wants to make
a positive difference in the lives of
people who come before the court.

Judge Alexander’s unique
perspective - as a criminal
prosecutor, in-house counsel,
and private practice civil litigator
- affords him the opportunity

Hon. Steffan Alexander

to make a daily impact on those
who appear in his courtroom. He
strives to give litigants a fair chance
to be heard, treat them with
dignity and see their humanity.
He values professionalism and
preparation from attorneys, and
also listens attentively to the
individuals appearing pro se. As
a member of the bench, Judge
Alexander knows that heisin a
privileged position to give back
to the community and contribute
to ongoing efforts to make the
justice system more accessible and
effective for all the people it serves.
If you asked Judge Alexander,
he would say that becoming
a member of the Multnomah
County Circuit Court was the
best way for him to give back
to his community. It's not a job
where you can just go through the
motions - it takes dedication, long
hours, and a drive to help others.
As ajudge, it's a challenge he
happily faces every day.

MBA 2020 Mentor Program

Kicks Off

The MBA Mentor Program,
administered by the MBA
Professionalism Committee,
kicked off the year with a
reception on January 13. Twenty-
one mentor-mentee pairs are
participating in this year’s
program, which matches YLS
members with esteemed and
experienced MBA members for
a six-month period. The mentors
and mentees attended a brief

welcome event and heard words of

wisdom from Bonnie Richardson,
the 2016 MBA Professionalism
Award recipient. Thank you to all
who are participating!

The MBA CLE Committee
offers a two-for-one registration
at MBA CLE classes for mentor
pairs. Mentors who sign up for an
MBA CLE can bring their mentee
for free. Contact the MBA for
more information.

Sarah Ewing, Amanda Bowers, Traci Ray and Cassandra Blake

Brittany Berkey and Rena Fox

Tony Kullen and Sunny Kakwani
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What is the YLS?

An inclusive section of the bar, comprised of any MBA
member in practice less than six years or under the
age of 36. The YLS provides leadership, networking,
professional development and service opportunities.

And we have fun!

Ask the Expert

Dear Expert,

I'm a new lawyer and wondering
about CLEs. Where can I take
classes and how much do they
cost? Is it difficult to meet the
required number of hours?

All lawyers are required to
complete a minimum of
continuing legal education
(MCLE) credit hours in order
to remain licensed with the
OSB. For a first-time reporter,
you are required to complete 15
credit hours in your first year of
practice. Thereafter, a lawyer is
subject to a three-year reporting
cycle, in which they are required
to complete 45 credit hours. The
MCLE requirements include
general and practice skill credits,
as well as specific subjects like
ethics, access to justice, and child/
elder abuse reporting. In 2019,
the OSB added a new credit for
mental health and substance
abuse. This credit must be
completed by a new lawyer in their
initial 15 credit hour minimum
and then once in every three-year
reporting cycle thereafter.

The MCLE requirements
are not terribly onerous, but it
can be a challenge to complete
if you procrastinate. Plan ahead
and take advantage of the many
free or discounted CLEs that are
offered in the area. Find topics
related to your practice area or
CLEs offered in a format that
works for you and your schedule.
Many CLEs are available by
webcast or audio. This can make
it easier to fit into your busy
schedule. If you learn better in
person, there are CLEs that are
offered conveniently during the
lunch hour, at the end of the
day, and even on the weekends.

12 www.mbabar.org

Many of the specialty bars also
have retreats that include a CLE
component. This is a great way
to get a lot of credits at once and
expand your network!

Many organizations offer free
or discounted CLEs to newer
attorneys, solo practitioners, or
attorneys working in the public
sector. As an MBA member, for
example, you can access over 60
hours of MCLE-accredited video
webcasts at
www.mbabar.org/freecle. Other
organizations, such as the
Professional Liability Fund, also
have free CLE content.

For young lawyers, the YLS
CLE Committee hosts three CLE
series and several standalone CLEs
each year that are specifically
targeted towards new attorneys
on a variety of subject matter.

The upcoming spring series is
Estate Planning, which runs from
April 9 to June 4 and meets from
noon-1 p.m. on Thursdays at

the Standard Insurance Center
downtown. This brand new series
walks a young lawyer through
various estate planning issues
starting with the basics on Wills
& Trusts 101. Attendees earn
eight practice skills credits and
one ethics credit. In addition, the
next standalone seminar entitled
“Planning, Prosecuting, Panicking:
Addressing Debtor-Creditor
Issues” is scheduled for Thursday,
March 19 at the Lucky Labrador
Beer Hall. Please see the enclosed
flyers for details on both of these
opportunities.

However you choose to get
your credits, start early and attend
often! CLEs can be a great way to
hone your legal skills and build
your professional network.

Lillian Watson
Pro Bono Spotlight

by Erin O’Riley

Gresham Family and Bankruptcy Law

This month’s spotlight is on
Lillian Watson, owner of
Gresham Family and Bankruptcy
Law. Lillian’s first career was

in mortgage lending. She then
attended Lewis & Clark Law
School, graduating in 2001 and
going on to establish the firm she
NOW OWns.

Over the life of her career,
Lillian has acted as a volunteer
pro bono attorney for several
different organizations. She
volunteered at St. Andrew Legal
Clinic; the Unlawful Practice of
Law Committee with the OSB; the
Domestic Violence Project at Legal
Aid Services of Oregon; and the
Senior Law Project at Oregon Law
Center. Now, her pro bono focus
is as an attorney for children in
domestic relations cases.

Oregon law provides for
the appointment of an attorney
to represent a child’s interests
in a domestic relations case
by motion of a party to the
case or by motion of the court,
and by the child asking for an
attorney for themself. If one of
the parties in a case asks for an
attorney for a child, the court
has the discretion to appoint

one; however, if the child asks,
the court must appoint one.
Reasonable fees for the attorney’s
work are available, but the cost
for the attorney cannot be paid
by funds earmarked for public
defense services. Because money
for attorney’s fees is often an
issue for parties in domestic
relations cases, the majority of
attorneys that are appointed for
children work pro bono.

The role of the attorney
representing a child is to give
a voice to that child in the
proceedings because the parents
may disagree on what is best for
the child. Attorneys for children
represent only the child’s
interests and are not on either
parent’s side. They also must
advocate for a child’s wishes
when that child is old enough to
give input into the case.

Lillian had a few difficult
cases representing children
but is quick to point out that
she does it to give back to the
community; not for recognition
or accolades. She believes that
she has been blessed in her life
and legal career, and feels that
it is only right that she returns

Lillian Watson

some of those blessings to her
community: “I've been lucky;”
she says simply. “There but for
the grace of God go I”

Lillian also emphasizes that
pro bono work is not an all-or-
nothing proposition. She says
that there have been some years
during her 19-year career where
doing a lot of pro bono work was
not possible, and that one who
does pro bono work shouldn’t
feel pressure to take a lot of
difficult cases, or devote a huge
portion of their practice to it. She
believes that if each attorney who
practices family law did some
pro bono work, it would add
up to a lot: “Maybe some years
you only take one or two cases.
Sometimes life gets in the way.
But think about it: if everyone
just took one or two cases, what a
difference that would make. You
don’t have to be a rockstar”

UPGOMING YLS EVENT

Saturday, February 29
5:30-7 p.m.

is free.

lauren@mbabar.org.

MBA Visits the Portland Children’s Museum

4015 SW Canyon Road, Portland

Join us in celebrating Leap Day at the Portland Children’s Museum.
Families will have free reign to explore the museum and create crafts in the Maker’s Studio
at this private networking event. Complimentary refreshments will be provided. Admission

Please register early as space is limited. Submit your party’s RSVP list to

Thank you to our sponsors!

YLS Social
Thursday, March 5

5-7 p.m.
Troutman Sanders LLP

MBF’s latest project.

/mba yls|EVENT

100 SW Main St., Ste. 1000, Portland

MBA members are invited to Troutman Sanders LLP to catch up with friends

and make new acquaintances.
In addition, Multnomah Bar Foundation President Jen Wagner and other

Foundation leaders will be on hand to share details about CourtSupport, the

This is a free event, with food and beverages provided.
Thank you to Troutman Sanders LLP for sponsoring and hosting this event.




Sidney Villanueva
YLS Member Spotlight

by Jason Pierson
YLS Board

Sidney Villaneuva is an associate
at Troutman Sanders, LLP,
and a fierce advocate for both
clients and policy in the energy
law sector. Sidney began her
energy career as a database
administrator for the Western
Energy Institute while she was
attending Lewis & Clark Law
School, and has since been
instrumental in advocating
for policy changes to improve
public utility and energy law in
Oregon. Sidney has also had the
opportunity to represent clients
in administrative rulemaking
proceedings, and used her
expertise to assist the legislature
in making statutory changes to
benefit Oregonians.

Sidney is unique in that she
went to law school knowing
that she wanted to work in
energy and transmission. After
spending much of her childhood
in the Pacific Northwest,
Sidney attended college in
Missouri, and eventually made
it back to Portland. Sidney
began her career wearing
many administrative hats at an
intellectual property law firm
following completion of her
undergraduate degree. After
considering it for several years,
Sidney made the decision to
attend law school after discussing
her passions with a partner at the
intellectual property firm, and
leaned into his advice to shape
her legal career based upon
classes that she enjoyed. Sidney
took an energy law class at Lewis
& Clark and never looked back.

Sidney sees both sides of the
legal issues concerning energy,
and acknowledges that this is a
difficult and interesting time to
work in energy law. Sidney feels
passionately about helping clients
and the public to find a safe and
fair way to move toward more
renewables and helping to reshape
the current energy landscape.
While Sidney supports the push
for more renewable energy, she
also supports making the current
energy systems in place work
better. The field is changing so
quickly that a lot of the necessary
regulatory landscape does not even
exist yet, allowing Sidney to take
issues to the legislature and help to
determine regulatory models and
incentives for the state.

Sidney’s goal is to continue
to gain a better understanding
of all the issues going on in the
market, and to learn from the
vast experience of other local
attorneys in the specialized
energy law field. Much of the
Oregon utility and energy
industry, such as Bonneville
Power, is very unique to
the Northwest, and Sidney
feels lucky to have so many
experienced attorneys willing to
lend their expertise regarding
energy issues in our area.

When she is not busy affecting
policy changes to benefit the
power and utility structure and
assisting clients with transactional
matters and compliance,

Sidney remains busy in her
community. As a board member
of the Serendipity Center, a local

Sidney Villanueva

therapeutic school for at-risk
students, Sidney serves as an
advocate in the community for
this crucial program. Sidney’s
passion for the welfare of children
mirrors her passion for assisting
Oregon’s energy industry
with resource planning and
compliance to benefit the health
of our community. Sidney was
drawn to the Serendipity Center
by their mission, and also by the
healing garden on site that offers
the opportunity for kids with
different needs to learn practical
skills in an interactive way.
Sidney is a cabinet member
with the Oregon Historical
Society (OHS). Sidney explained
that the mission of the OHS is
really groundbreaking, and she
appreciates the transparency
of the society’s honest and
sometimes harsh history of
Oregon. Sidney feels that is has
never been more important to
have transparency regarding
history, especially concerning
race and culture, and she
appreciates the OHS’ frank
exhibits and outreach efforts that
endeavor to tell the whole story.
Sidney is also a member of the
YLS Membership Committee,
and a mentor through Lewis &
Clark Law School.
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Self-Represented Litigant

Interactions

by Elyse Lopez
YLS CLE Committee

Navigating the ethical boundaries
of communicating with a self-
represented litigant is hard
enough for an experienced
attorney, let alone a young
lawyer. You have to walk a fine
line between advocating for your
client and making it clear you
cannot advise the self-represented
individual. Over the past several
months, I've had the opportunity
to interact with more and more
self-represented litigants. Here’s
what I've learned so far:

Being Polite Goes a Long Way
This harkens back to the golden
rule: “treat others like you would
want to be treated.” It can be
frustrating to work with someone
who is not well versed in the legal
system. However, coming across
as hostile or impatient with a self-
represented person can backfire.
They will be less likely to want

to negotiate with you and may
double down on moving forward
in litigating the matter.

Telephone Communications
are the Least Likely Method to
be Misconstrued

It is incredibly easy to send an
email or a letter to someone.
Email is instantaneous and you
do not have to do anything
further until the person replies.
But what if they do not reply?
What if the letter you sent gets
returned in the mail? Of course
phones can be disconnected

and they are not 100 percent
foolproof. However, picking up
the phone and talking to someone
helps establish a rapport and you
can be clear and direct in your
communications. It also helps
humanize the process and may
allow the self-represented litigant
to feel heard when they otherwise
did not before.

Know When to Involve Your
Superior

Being a young lawyer can

be a difficult task. There is a
reason we have mentors and
supervising attorneys. It is
perfectly acceptable to ask these
individuals for advice on dealing
with difficult self-represented
litigants. It is also appropriate to
tag them in when you feel like
you are not getting through to
the person or you are concerned
about ethical boundaries.

As with most things, the more
you practice you have interacting
with self-represented litigants,
the better you will become at
communicating and negotiating
with them.

YLS Community Service Day Recap

by Chris Thomas

YLS Service to the Public Committee

On January 13, a group of MBA
volunteers visited the Community
Cycling Center in Northeast
Portland and assembled bicycles
for children in need. Sarra Yamin,
Chris Thomas, Seamus O’Connor,
Michael Jeter, Mark Maricle, and
Will Stinman together assembled
six bikes donated to the CCC by
Thomas, Coon, Newton & Frost.

The CCC was established
nearly 25 years ago to improve
community access to bicycling.
Their programs include a retail
bike shop, weekly volunteer nights,
bicycle camps for kids, and an
annual holiday bike drive, where
this year over 400 kids received free
bikes and helmets.

Additional volunteer and
support opportunities can be
found at
www.communitycyclingcenter.org.

Thursday, February 27
6-8 p.m.

them off at the MBA office.

/mba ylSIEVENT

YLS Community Service Day

Ex Novo Brewing Upper Loft
2326 North Flint Avenue, Portland

Impact NW is a nonprofit that works to prevent
homelessness by partnering with people as they
navigate their journey to stability and opportunity.
Volunteers are needed to bring toilet paper,
paper towels, socks, blankets, puzzle books and/or
grocery gift cards that will be used to be fill donation
boxes, which we will assemble together at the event.
Volunteers who are unable to donate goods are still
encouraged to attend to help decorate and fill the
boxes with donated goods. This is a kid-friendly
event in a fun space with great food and beer. All are
welcome to stay and network after the event, as well.
For those who wish to donate any of the needed
items prior to the event, you may do so by dropping

To sign up, or for more information,
contact Veronica Rodriguez,

veronica@gnslawgroup.com
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MollyJo Mullen

RuDY LACHENMEIER
Mediation & Arbitration

 Very Experienced Trial Attorney

» Highly Trained and Effective Mediator

* Co-Author of New OSB Chapter on
Mediation Techniques

* On Oregon Mediation Association Board

* No Charge For State-Wide Travel

* No Set Up or Cancellation Fees

www.ledrlaw.com ¢ rudy@ledrlaw.com e 503-207-6932

MEDIATION
ARBITRATION

YOUR FAMILY'S

Joite ttenashe

SINCE 1982
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LAJOIE

MEDIATION & CONSULTING

MEDIATION,

TRAINING &

FACILITATION
SERVICES

www.LaJoieMediation.com
Sally LaJoie | 971.361.9875 | Sally@LaJoieMediation.com

DON'T FORGET TO RENEW YOUR
MBA MEMBERSHIP

If you have yet to renew your MBA membership
for 2020, please take a few minutes to do so
online at www.mbabar.org or contact the MBA

office at 503.222.3275.

We look forward to serving you this year.

Family Mediation: From
Parenting Plans to Plans
for Aging Parents

Meg Goldberg, M.S., J.D.

503-236-2892

goldbergmediation.com




The Corner Office

The MBA Pro Bono Pledge:
Be a Civil Legal Aid Hero in 2020!

When it comes to pro bono
service, the Multnomah Bar
Association has a lot to be proud
of. More than 100 law firms and
individual attorneys have signed
the MBA’s annual Pro Bono
Pledge (see the list at
www.mbabar.org/about/pro-
bono-pledge-signers.html).
Because of the generosity of
those attorneys and firms,
thousands of hours of free legal
services will be available this
year to low-income Oregonians
who otherwise would be unable
to protect their legal rights on
their own.

Handling a case pro bono
means a domestic violence
victim and her children can be
protected from further abuse.

A low-income family can be
protected from needless eviction.
A temporarily unemployed
worker will get the help they
need to appeal a wrongful denial
of unemployment benefits. These
are but a few of the many crucial
scenarios faced by low-income
clients in need of your help.

The MBA 2020 Pro Bono
Pledge for Individual Lawyers is
simple and to the point:

“In recognition of my
responsibility to increase
access to the justice
system, I pledge to provide
representation in at least one
legal matter during 2020
without fee or expectation of
a fee to:
e person(s) of limited means;
or
e an organization serving the
needs of persons of limited
means, such as charitable,
religious, civic, community,
governmental or
educational organizations.
I further pledge to contribute
financially to organizations
that support or provide legal
services for persons of limited
means.”

The Pro Bono Pledge for Law
Firms adds a commitment that
the firm will adopt a written
pro bono policy to encourage

and support the firm’s lawyers
in fulfilling their individual
pledges. Firm-wide pro bono
policies often include some
provision for giving a certain
level of billable hour credit for
individual attorneys who handle
pro bono matters. Both versions
of the pledge can be submitted
online through the MBA
website at: www.mbabar.org/
probonopledge. For law firms,
the OSB also offers an online
“Pro Bono Policy Toolkit” at
www.osbar.org/probono/policy.
The toolkit includes a model law
firm policy and a worksheet to
help customize the policy to fit
the firm’s circumstances.

The good news is that whether
you are a member of the largest
firm in the state or whether you
are a solo practitioner, there are
a multitude of ways for you to
be involved. The state’s legal aid
provider agencies have set up a
website, www.OregonAdvocates.org
to offer pro bono opportunities,
online training, and other
resources to help pro bono
volunteers succeed.

Beginning this year, the
Oregon Advocates website
also will offer a new way to
volunteer to help legal aid
clients from around the state.
The ProBonoOregon system
(www.oregonadvocates.org\
probonooregon) will post
easy-to-use, mobile-friendly
info boxes which will allow
volunteers to easily indicate
their interest in available pro
bono cases and projects without
need for passwords or pre-
registration. Additional pro bono
opportunities can be found on
the MBA website at
www.mbabar.org/probono.

Pro bono service is a unique
professional responsibility
for members of the bar. But
pro bono also is a rewarding
opportunity to use your skills
and experiences on behalf of
Oregonians who desperately
need your help. Whether you
have only a few hours to spare, or
whether you want to join the 311
Oregon attorneys on last year’s
State Bar Pro Bono Honor Roll
by contributing 40 or more hours
of pro bono service, the MBA
and Oregon’s legal aid provider
agencies want to make it as easy
as possible for you to fulfill the
Pro Bono Pledge.

Oregon Lawyer Assistance Foundation
Helping lawyers in need receive addiction and mental health treatment

February 2020

Last but not least, whether
or not you are able to contribute
your time, there is still another
very important way you can
be part of Oregon’s generous
pro bono community - your
financial support is also needed.
According to a 2018 Civil Legal
Needs Study, Oregon’s legal aid
provider agencies only have
enough resources to meet about
15 percent of the need. Please see
the Campaign for Equal Justice
website at www.cej-oregon.org
for more information about
how you can help. Every dollar
donated will be put to good use!

The Corner Office is a recurring
feature of the Multnomah Lawyer
and is intended to promote the
discussion of professionalism
taking place among lawyers in
our community and elsewhere.
While The Corner Office cannot
promise to answer every question
submitted, its intent is to respond
to questions that raise interesting
professionalism concerns and
issues. Please send your questions
to mba@mbabar.org and indicate
that you would like The Corner
Office to answer your question.
Questions may be submitted
anonymously.

An OLAF grant or loan allows
a lawyer who is suffering with
treatable mental health or

addiction issues get his or her

life back.

When you help another lawyer,
you help the profession and
the public we serve.

Give now.

www.oaap.org | 503-684-7425
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Classifieds

Positions

Assistant Disciplinary Counsel
- Litigation
The Oregon State Bar is looking
for someone to provide counsel
to the Bar in the evaluation,
investigation, and litigation
through trial and appeal of ethics
complaints made against Oregon
lawyers.
Visit www.osbar.org/osbcenter/
openings.html for job details.
Equal Opportunity Employer

Associate Attorney

D’Amore Law Group is seeking a
full-time, well-qualified associate
attorney to join our personal
injury litigation firm. D’Amore
Law Group is a collegial, AV
Preeminent-rated personal
injury firm practicing in Oregon,
Washington, and California for
the past 28 years. Our attorneys
represent plaintiffs in complex
personal injury litigation,

including motor vehicle,
trucking, nursing home, sexual
assault, medical negligence,
product liability, aviation, and
insurance and banking bad faith
litigation. Candidates must be
excellent legal writers, conduct
legal research, draft complaints,
motions, and memos. Our

firm offers rewarding work on
behalf of individuals that have
been catastrophically injured. A
commitment to plaintift’s work
is essential.

We are seeking candidates
with eight to 10 years of
experience, with preference
given to candidates with
excellent credentials and
experience in plaintift’s personal
injury, insurance defense, or
commercial litigation. Must be
admitted to the Oregon State
Bar upon hire and preferably
admitted to the Washington
State Bar as well.

Salary: DOE

Qualified candidates, please
email cover letter with salary
requirements, resume, writing
sample (max five pages), and
three professional references to

shannon@damorelaw.com. No
phone calls please. For more
information about our firm,
please visit www.damorelaw.com.

Associate Attorney

Tomasi Salyer Martin PC is a
nine-lawyer, dynamic law firm
in downtown Portland, with a
strong commitment to providing
excellent services to our financial
institution, business, and land
use clients, while enjoying

a balanced life in the Pacific
Northwest. We seek an associate
attorney with at least three years
of experience to complement our
multiple practice areas including
transactional, litigation, debtor/
creditor, real estate, and

general business. An attorney
with litigation experience and
familiarity with loan documents
for lenders is a plus. We strongly
value congeniality and teamwork
among all our employees, and
strive to think “outside the box”
in our business model. We have
been a majority women-owned
firm since we opened our doors
in June 2012, and support
diversity in our hiring decisions.

Interested applicants should send
their resume and cover letter to
jcharles@tomasilegal.com.

Space Available

Downtown Office Space

One beautiful office available

in modern, class A building

in downtown Portland. Two
secretarial spaces are available
as well. Located in proximity
to Multnomah County and
Federal courthouses. The office
is within a suite shared by two
established law firms. The office
and the available conference
rooms present your clients with
knockout views of the West Hills.
The location is on the top floor
of the 1000 Broadway Building.
Two conference rooms, kitchen
and file room available to

share and receptionist services
provided as part of lease.
Copier, fax and postage services
available. Parking (not included),
private gym, and bank in
building. Call Scott Brown at
503.228.5027.

Two Office Shares in
Downtown Portland; One
Month Free with a 12 Mo Lease
One is 14x12 for $1,200 per
month, and the other is 15x10 for
$1,025 per month. Tenth floor
office in Cascade Building. Two
blocks from Pioneer Square and
MAX transit hub. Alder Street
Parking Garage across street. Rent
includes reception, telephone/
internet, office conference

room, kitchen, copier & postage
machine use. Building amenities:
gym, w/shower, tenant lounge.
Contact Jamie at 503.243.2733 or
jamie@kramer-associates.com.

Downtown Offices Available
4/1/2020 For Two-Year Lease
Crown Plaza Building (near new
Multnomah County Courthouse);
three exterior offices (one
with Mount Hood view), two
additional separate workstations
for support staff; monthly parking
available; potential to continue
beyond 2022.

Contact Phil Lebenbaum:
phil@hollanderlaw.com,
503.222.2408.

Tips From the Bench
Continued from page 10

undue advantage over the other.
Judgments are generally issued
from the bench and they are not
appealable. Judgments for $3,000
or more create a judgment lien
when entered. For judgments of
$10 or more but less than $3,000,
a fee must be paid to create a
judgment lien.

It may be appropriate to offer
legal services to your client if the
client decides to pursue their case
in the Small Claims Department.
Attorneys are not allowed to
appear in the case but there is
nothing to suggest that some
unbundled legal services cannot be
provided that will greatly increase
the likelihood that the client will
prevail and will achieve a judgment
that is commensurate with the
harm that is the basis of the action.
Lawyers and judges have a way of
viewing, analyzing, and processing
information that is decidedly
different than the mental processes
of ordinary humans who have not
been subjected to three years of
law school. Providing assistance
in identifying the elements of
the claim; what testimony or
documents will provide evidence

BUSINESS SAVINGS PROGRAM

=

20% to 55% off
retail on cleaning
& break room items.

10% off branded;
20% off private brand
ink & toner core list.

i

L]

| —

Special pricing on
copy and print services

20% to 55% off
item office supply
core list.

Pricing Summary & Program Advantages

Average 10% off
retail on 200
technology core items.

My Files and
Brand Identity
Access

Free next-day
shipping on orders
of $50 or more.

e $0.027 black and white copies
e $0.29 color copies
» 40% off finishing services

of the necessary elements; the
proper chronology of the case’s
story, stripped of irrelevant

and confusing information;

and foreseeable arguments,
defenses, and counterclaims will
be invaluable to most clients if
they elect to pursue their small
claims remedy. Your client will not
generally recover for such legal
fees so it is important to consider
how much help your client needs
and the degree to which your legal
guidance will reasonably improve
the outcome.

Plus, 5%-10 % off virtually all products
at Office Depot OfficeMax.
Just use your exclusive Multnomah Bar
Association Store Purchasing
Card, shown at the right.

Get your Store Purchasing Card sent to your phone right now.
Just text “MBABarCard” to 555-888.

To shop online, register at http://bit.ly/MBABar_OD.

This Office Depot business savings program is administered by Excelerate America.
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Meet our newest shareholders

Molly Honoré
and Stanton Gallegos

Molly and Stanton are outstanding trial lawyers
who excel at resolving complex problems
for their clients. Please congratulate them

on their new positions.

v Bl MARKOWITZ
hd mms HERBOLDGFc

Business Litigation at the Highest Level
Portland | 503.295.3085 | markowitzherbold.com

Working with Interpreters

by Aurora Levinson
MBA Public Service Committee

I used to be an interpreter,
and I loved it. Interpreting is a
meticulous, multi-layered art
form that is difficult to master.
It involves not only the ability
to speak two different languages
back-to-back, but also conveying
the correct words, tone, affect,
and purpose. Interpreting is
an involved and exhausting
process, and one that attorneys
do not necessarily understand.
The purpose of this article is
to help lawyers understand the
interpreting process, its role in
court, and the best practices for
working with interpreters.
According to the Oregon
Judicial Department, about 10
percent of people in Multnomah
County are Limited English
Speakers (LEP). Throughout
Oregon, the most requested
language interpreters are for
Spanish, American Sign Language,
Russian, and Vietnamese. It is not
uncommon for lawyers to have
a case where one or both parties
are LEPs, and it is important for
lawyers and clients to know how to
work with an interpreter.

What exactly is the role of an
interpreter in legal proceedings?
An interpreter is a neutral party
who takes an oath to interpret
everything that is said faithfully
and accurately. She is there to
ensure effective communication
between the parties. The
interpreter cannot give legal
advice or insert her thoughts or
prejudices into what she translates.

An interpreter cannot answer
a question directly. For example, if
a witness says, “I don’t understand
the question,” the interpreter
cannot then reframe the question.
She must translate the witness’
statement and allow the attorney
to do it. An attorney should ask to
stop the proceedings if at any point
there is a back and forth between
interpreter and witness. I once saw
an interpreter give legal advice
to a witness on how to properly
answer a question. Since I spoke
the translated language, I knew
exactly what was going on and
requested that the judge remind
the interpreter that he was there to
interpret, not give legal advice.

At other times, I've realized
that my witness wasn't really
answering the question I was
asking. If that happens, re-frame
your question - some things can
get lost in translation, especially if
the interpreter is not privy to the
case’s background.

On that note, try to
provide a short brief with the
case background or special
terminology to the interpreter.
You can do this for depositions
or in-office meetings. This allows
the interpreter to better translate
specific terms that might not be

February 2020

common in a prompt manner. In
Multnomah County, interpreters
have access to the court record
prior to a hearing.

Attorneys should also brief
their witnesses on how to interact
with the interpreter. The best
practices for both attorneys and
witnesses are to:

e Use short sentences;
e Speak in plain English;
e Allow some time for

the interpreter to finish

interpreting - some languages

may require more time than
others;

¢ Do not talk over another
person - an interpreter can
only interpret one person at

a time.

Another important rule is to
give the interpreter a break. AsI
said at the beginning, interpreting
can be exhausting. Therefore, it is
recommended that interpreters
take short breaks every 20-30
minutes. Whenever possible,
you should consider having two
interpreters if you have a lengthy
hearing or deposition.

Give the court as much notice
as possible of your interpreter
needs. There are a limited number
of certified interpreters, and
the court must juggle that with
the ever-growing caseload. For
languages that are not common
in your region, provide the court
with information such as the
witness’ country of origin, dialect,
or even geographic region. In that
vein, let the court know if your
interpreter needs change - every
now and then interpreters have to
be flown in from other parts of the
country. Letting the court know as
soon as possible that you will no
longer need an interpreter is vital.

And last but not least:
remember that the interpreter is
a professional, just like you.

Senior Judge

Diana | Stuart

Mediation, Arbitration
& Reference Judge

M diana@stuartlegalsolutions.com
Q. (503) 939-4778

www.stuartlegalsolutions.com
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Baldwin Dispute Resolution @ Clio

Mediations & Arbitrations

Manage your law firm
from anywhere.

Spend more time doing what you love. Manage your legal practice

Richard C. “Dick” Baldwin

Former Supreme Court Justice,
Trial Judge & Trial Attorney

All disputes, including: from any device, anywhere and keep your practice running smoothly.
+ Personal Injury and
Wrongful Death Claim your 10% Clio discount at

+ Commercial Litigation

« UM/UIM Neutral

* Arbitration Services of
Portland (Panelist)

+ American Arbitration
Association (Employment
Law Panelist)

503-545-0304
baldwinresolve@gmail.com

landing.clio.com/multbar

Christopher H. Kent

mediation & arbitration

® 32 years trial experience N OW a d VO Ca tl n g

® Plaintiffs and Defendants

+ Areas for buyers
» Commercial litigation a n d Se I.le rS .

* Business dissolutions

* Torts : .
« Employment We're lawyers helping
« Construction defect other lawyers with their
* Real estate real estate needs.

* Insurance

» Securities & Franchise

R E/M AX OREGON LICENSED REAL ESTATE BROKERS
Sarah F Deanna Wray
SELECT 5034986907 503.730.1997

1233 NW Lovejoy Street sarahfreemanrealestate.com trustdeanna.com

503.220.0717 + ckent@kentadr.com

www.kentadr.com

EARN CLIENT TRUST & REFERRALS WITH RUBYe

While you're busy juggling projects, court, and office duties, your future clients are calling you.

Are you answering them all?

20%+ 10hrs 10%+

BOOST IN POTENTIAL OF DISTRACTION FREE INCREASE IN HAPPY
NEW BUSINESS TIME REGAINED CUSTOMERS

“Ruby allows my office to focus on our work, while knowing all our calls will be

answered by a friendly, live human. Engaging Ruby was one of the smartest

things | did when | opened my own firm, and a key to my firm’s success.”

-MICHAEL DOWNEY, DOWNEY LAW GROUP

® ® ® ,.

VISIT WWW.RUBY.COM/MBA TO LEARN MORE + l.IlIlI.
OR BETTER YET CALL US AT 844-338-4769

@
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K. William Gibson
Arbitrator & Mediator

(503) 307-1676
gibsonmediation.com

Here is what lawyers say
about Bill Gibson:

“Fair & Impartial”
“Easy to work with”

“Doesn’t take himself

Available for court too seriously”

annexed arbitrations,
UM/UIM arbitrations and
mediations statewide.
No charge for travel.

“Courteous”

“Hasn’t forgotten what
it's like to try a case”

Schedule online at
www.gibsonmediation.com/calendar

MBA Bar Fellows Program
is Growing, and the Class of
2020 is Off to a Great Start!

by Emily Teplin Fox, Jollee Patterson, and Adele Ridenour

The MBA Bar Fellows Program

- an innovative opportunity
designed to diversify the Oregon
bar and increase access to justice
- has launched its second class
of impressive law students. With
the support of the University

of Oregon, Lewis & Clark,

and a great group of summer
sponsors, the program has grown
to support eight first-year law
students in the 2020 class: four
from the University of Oregon
and four from Lewis & Clark.
Each Fellow brings strong skills
and a deep commitment to

the law, and will increase the
diversity of the bar.

Diversifying the legal
profession is a critical goal for
the MBA. The MBA Bar Fellows
Program furthers this goal by
recruiting and supporting diverse
law students who plan to practice
in Oregon. Each Fellow receives
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are fortunate to be working
with some of the state’s best
upcoming lawyers, and are

also demonstrating their deep
commitment to diversity of the
Oregon bar through support of
this program.

We are also very happy to
report that the 2019 MBA Bar
Fellows - the inaugural class -
had very successful experiences

(1) a tuition scholarship of up
to $60,000 from the University
of Oregon or Lewis &
Clark, (2) a 10-week
paid summer fellowship
at a firm or in-house
law department, (3) a
judicial mentor, and
(4) other targeted
opportunities.

The 2020 summer
sponsors are Ball
Janik, Dunn Carney;,
Foster Garvey, Lane
Powell, Legal Aid
Services of Oregon
(generously funded by
the Oregon Women

Lawyers Foundation),
Miller Nash Graham &  Lewis & Clark Fellows Michael Cebert,

Dunn. Nike. the OSB Juan Pablo San Emeterio, Mark Cebert and
Professional Liability Queen Rynders
Fund, PacifiCorp,

Richardson Wright, and Umpqua
Bank. These summer sponsors

in their first summer placements
and are well on their way to
becoming successful members of
the OSB.

Thank you again to the
summer sponsors, judicial
mentors, and law schools for
joining together to support our
Bar Fellows!

If you or your firm or
company is interested in learning
more about the MBA Bar
Fellows Program, please visit
www.mbabar.org/fellows or
contact Jollee Patterson at jollee.
patterson@millernash.com or
503.224.5858 or Kathy Modie at
the MBA at kathy@mbabar.org
or 503.222.3275.

University of Oregon Fellows Alexis Prado, Rebeca Lopez-Figueroa,
Manuella Tshala, Jocabeth Zarate, with attorney Emily Teplin Fox,
Dean Marcilynn Burke and Assistant Dean of Admissions Sarah Keiski

Gene Mechanic

Mediation & Arbitration
Creativity and Tenacity to Resolve Legal Disputes

“A history of legal success.”
-The Oregonian

Federal and State Court Civil Litigator
for 40 years, including Complex Cases
and Class Actions

“Gene has the ability as a mediator to get
settlements in difficult cases. The parties

uniformly praise his demeanor and insight.”

-Kathy Scott, Coordinator of Oregon mediation
programs with over 100 mediators.

AV Peer Review Rating = Super Lawyers = Best Lawyers
Certified Litigation Mediator, Pepperdine Law Institute for Dispute Resolution

mechanicadr.com (503) 943-2792 gene@mechanicadr.com
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Jane Clark

Hon. Mary Deits

Jeff Jacobs

Hon. Barbara Johnson
Hon. Jerome LaBarre

i
1l

Hon. James Ladley

mADR®

SUPPORT SERVICES

Stephan Leatham
Hon. William Riggs
Hon. Lyle Velure

503-223-2671

sclink@adrsupportservices.com

Hon. Janice Wilson

adrsupportservices.com

WHEN YOU NEED EXPERIENCED
MEDIATORS & ARBITRATORS

The professionals at the

Th e pa t h Oregon Attorney Assistance Program
are lawyers and counselors - ideally

to suited to help lawyers, judges, and law

. students with:
fu I fl I I men t © PROBLEMATIC ALCOHOL & SUBSTANCE USE
beg ins # DEPRESSION & MENTAL HEALTH CONCERNS
. ¢ TIME MANAGEMENT & PROCRASTINATION

with a
# CAREER CHANGE & TRANSITION

P hone call. + PROBLEMATIC INTERNET USE

¢ COMPULSIVE/SELF-DEFEATING BEHAVIOR
¢ PROBLEM GAMBLING

Our services are confidential and
free of charge.

503.226.1057 » 1.800.321.6227

DOAAP

OREGON ATTORNEY ASSISTANCE PROGRAM
helping lawyers, judges, and law students since 1982

OAAP COUNSELORS: ¢ SHARIR. PEARLMAN ¢ DOUGLAS S. QUERIN
4 KYRA M. HAZILLA ¢ BRYAN R. WELCH ¢ KAREN A. NERI

RENTAL SALES GALLERY
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Consider MBA Health
Plans for Your Firm

New Competitive Rating Model

The MBA Health Plan has adopted a
new rating model, which may make MBA
premiums more competitive for your firm
than they have been in the past. Plans
include medical, dental and vision.

Any law firm located in Oregon or

Clark County, WA with at least one W2
employee is eligible to enroll. Enrollment
is offered year-round.

Contact Aldrich Benefits for a quote on
the MBA Plans.

Contact

Steve Doty
sdoty@aldrichadvisors.com

Janos Bodnar
jbodnar@aldrichadvisors.com

503.716.9328

VOLUNTEER TO
REDUCE ABUSE

Guardian Partners seeks volunteers to meet with
elder adults and disabled adults under Guardianship care to
ensure they are safe and thriving.

Volunteer Monitors are at the heart
of our mission to keep vulnerable
Oregonians safe and thriving. You'll
be given training and ongoing
support to be successful. Once
assigned a case, you'll meet with the
Protected Person as well as their
Guardian and furnish a report to the
Court, identifying any evidence of
abuse or neglect.

Typical cases requires six hours of
time.

Highly flexible—can be scheduled
on your time at your convenience.

Operating in Multnomah,
Clackamas, Marion and Lane
counties. More counties
anticipated soon.

The difference you make in a
Protected Person’s life can be
profound!

10814 NE HALSEY

| would love to schedule time to chat
with you, your professional group,
social group or faith group
about our volunteer program. Let’s talk!

Contact:
Marc Kochanski, Community Relations Manager
marc@guardian-partners.org | 971-409-1358

ST | PORTLAND, OR 97220




